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DETAILED ACTION 
Claim Rejections - 35 USC § 101 

1. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of matter, or 
any new and useful improvement thereof, may obtain a patent therefor, subject to the conditions and 

requirements of this title. 

2. Claim 1 1 is rejected under 35 U.S.C. 101 because the claimed invention is directed to 
non-statutory subject matter. The claim does not expressly or implicitly require performance of 
any of the steps by a machine, such as a general-purpose computer. There are several tests that 
can be applied to determine whether claims are directed toward statutory subject matter. They 
include: (1) a process under 35 USC 101 requires a transformation of physical subject matter, 
tangible or intangible, to a different state or thing; (2) the "abstract idea" exception; and (3) the 
claim must recite a practical application, that is a useful, concrete, and tangible result. It is noted 
that claims that are broad enough to read on statutory and nonstatutory subject matter are 
considered nonstatutory. Claim 1 1 is directed to a computer program and do not require a 
transformation any physical subject matter, tangible or intangible, into a different state or thing. 
The claims are drawn simply to the computer software (i.e. software application), which is 
merely a set of instructions capable of being executed by a computer when the computer 
software is run on a computer for displaying a smear image taken with a scale factor. It is noted 
that claims to the computer program/software per se are not a process and without the computer- 
readable medium needed to realize the computer program/software's functionally are 
nonstatutory fimctional descriptive material. See MPEP 2106 IV B 1(a). Specifically, a claim to 
computer program or a tangible computer-readable medium encoded with a computer 
program/software is statutory because it is a computer element, which defines structural and 
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functional interrelationships between the computer program and other component of a computer, 
which permits the computer program/software's fimctionality to be realized. 

Claim Rejections - 35 USC §103 

3. The following is a quotation of 35 U.S. C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

4. The factual inquiries set forth in Graham v. John Deere Co. , 383 U.S. 1 , 148 USPQ 459 
(1966), that are applied for establishing a background for determining obviousness under 35 
U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating obviousness 
or nonobviousness. 

5. Claims 1-4 and 6-12 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Miura et al. (Japanese Pub. 04-188190). 

In re claims 1, 10-12, Miura et al. discloses a display device (Fig. 1, 3) for displaying a 
character or graphic; and a control section (Fig. 1, 2) for controlling the display device wherein 
the control section executes character/graphic display processing and the character/graphic 
display processing includes the steps of: 

(a) scaling a character or graphic including reference points along a specific axis so as to 
generate scaled reference points (Page 2, second paragraph) 
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(b) quantizing a sum of distances between the scaled reference points by a first method so as to 
generate a sum quantized by the first method (Page 2, last paragraph) 

(c) quantizing the distances between the scaled reference points by a second method so as to 
generate distances quantized by the second method (Page 3, lines 5-10) 

(d) adjusting at least one of the distances quantized by the first method such that a sum of the 
distances quantized by the first method equals the sum quantized by the second method (Page 3, 
lines 11-20) 

(e) displaying the scaled character or graphic based on the scaled reference points accompanying 
the at least one adjusted distance (Fig. 1, 3). 

The adjusting of one method to another's distance in the prior art reference are reversed of those 
in the claimed invention, however. Examiner takes the position that it would have been obvious 
to reversing the adjustment of methods because it does not affect the ultimate result of the system 
and therefore the reversing of adjusting of methods is an altemative way such adjustment. 

In re claim 2, Miura et al. discloses wherein the quantization by the second method is 
performed in consideration of a distance flag representing a minimum necessary distance as a 
distance (Page. 12, third paragraph) 

In re claim 3, Miura et al. discloses wherein step (d) is performed in consideration of a 
distance flag representing a minimum necessary distance as a distance quantized by the second 
method (Page. 12, third paragraph). 

In re claim 4, Miura et al. discloses (d) includes the step of extending at least one of the 
distances quantized by the second method (page 14, last paragraph). 
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In re claim 6, Miura et al. discloses wherein step (d) includes the step of making at least 
one of the distances quantized by the second method zero (Page 14, first paragraph). 

In re claim 7, Miura et al. discloses step (e) includes the step of displaying a first point 
which is a prescribed point on the scaled character, such that a value of distance a/distance b is 
closest to a value of distance A/distance B, where: a second point which corresponds to the first 
point and is on the pre-scaling character is between a first reference point and a second reference 
point adjacent to each other, among the pre-scaling reference points; distance A is a distance 
between the second point and the first reference point; distance B is a distance between the 
second point and the second reference point; distance a is between the first point and the scaled 
first reference point; and distance b is between the first point and the scaled second reference 
point (Page 17, the formula in the page). 

In re claim 8, Miura et al. discloses the character is formed of a plurality of blocks; 
and the character/graphic display processing fiirther 5 includes the step of executing steps (b) 
through (d) for each of the plurality of blocks (Page 11, last paragraph). 

In re claim 9, Miura et al. discloses wherein the step of making at least one of the 
distances quantized by the second method zero is performed in consideration of a flag which 
represents a position of a distance to be made zero in the order by which the at least one of the 
distances is made zero (Page 14, first paragraph). 

6. Claim 5 is rejected under 35 U.S. C. 103(a) as being unpatentable over Miura et al. 
(Japanese Pub. 04-188190) in further view of Ogawa (Japanese Pub. 07-036434). 



Application/Control Number: 10/556,820 Page 6 

Art Unit: 2628 

In re claim 5, it is noted that the Miura et al. doesn't explicitly disclose shortening the 
distance. However, Naomi discloses shortening the distance [0012]. It would have been obvious 
to one of ordinary skill to combine the character drawing of Miura et al. with the shortening of 
Ogawa with the motivation of shortening if the integerization rounded up instead of down. 

Conclusion 

7. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. Motokado et al. (US Pat. No. 5,526,476) discloses a character generator using a 
coordinate system. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to CHARLES FAN whose telephone number is (571)270-3550. 
The examiner can normally be reached on mon- fri 9-5:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Xiao Wu can be reached on (571)272-7761 . The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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/XIAO M. WU/ 

Supervisory Patent Examiner, Art Unit 2628 



